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WELWYN HATFIELD BOROUGH COUNCIL 
CABINET PLANNING AND PARKING PANEL – 12 APRIL 2018 
REPORT OF THE EXECUTIVE DIRECTOR 

RESPONSE TO EAST HERTS COUNCIL – DISTRICT PLAN MAIN MODIFICATIONS 
CONSULTATION 

1 Executive Summary 

1.1 East Herts District Council is in the process of finalising the East Herts District 
Plan. The Plan was submitted for examination in March 2017 and an 
independent Planning Inspector examined the plan during Hearing Sessions held 
between October 2017 and January 2018. Following the close of the Hearing 
Sessions, the Council proposed modifications to the Plan. A consultation was 
held for six weeks between 15 February 2018 and 29 March 2018 on the Main 
Modifications to the plan.  

1.2 The report summarises the key issues arising from East Herts Main Modifications 
consultation and sets out the Council’s response to the consultation which was 
agreed with the Executive Member for Planning, Housing and Community. This 
set out that the Council raises no objection to the proposed Main Modifications to 
the East Herts District Plan. It is considered that the proposed Main Modifications 
will help ensure that the plan meets the “tests of soundness” set out in the 
National Planning Policy Framework.  

1.3 The consultation response sets out the Council’s support for proposed Main 
Modifications to Policy EWEL1 Land East of Welwyn in the East Herts District 
Plan. The land allocated in the Plan at East of Welwyn forms part of the larger 
Birchall Garden Suburb site which falls partly within Welwyn Hatfield Borough 
and partly within East Herts District.  

2 Recommendation(s) 

2.1 That the panel note the consultation response set out in in paragraph 3.13 of this 
report.  

3 Explanation 

Background 

3.1 East Herts District Council is in the process of finalising the East Herts District 
Plan. The Plan was submitted for examination in March 2017 and an 
independent Planning Inspector examined the plan during Hearing Sessions held 
between October 2017 and January 2018. Following the close of the Hearing 
Sessions, the Council proposed modifications to the East Herts District Plan. A 
consultation was held for six weeks between 15 February 2018 and 29 March 
2018 on the Main Modifications to the plan. 

3.2 East Herts District Council are proposing around 180 main modification which are 
subject to consultation as well as a number of minor modifications to the plan and 
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Policies Map which are not consulted upon. A Sustainability Appraisal of the 
Main Modification was also published for consultation. 

3.3 The Main Modifications relate to those matters which the East Herts Inspector 
indicated through the examination process are required to render the East Herts 
District Plan sound. The modifications include an increased housing target from 
16,390 to 18,458 which is based on a revised Objective Assessment of Housing 
Need.  The proposed modifications also propose a more precise jobs target and 
a small increase in retail floorspace. The modifications also clarify the jobs target 
and identifies additional employment areas. The modifications also allow for the 
shortfall in housing delivery in the start of the plan period (2001-17) to be met 
over a ten year period rather than a five year period. Despite these changes the 
the overall development strategy for East Herts District remains substantially 
unchanged from the Plan which was submitted for examination. 

3.4 The modifications also propose changes to the joint policy for Birchall Garden 
Suburb. This appears as Policy EWEL1 in the East Herts District Plan and Policy 
SP19 in the Welwyn Hatfield Draft Local Plan Proposed Submission. Given the 
cross-boundary nature of the site and the fact that respective plans were subject 
to examination at the same time a Joint Hearing Session was held for Birchall 
Garden Suburb on 30 January 2018. 

3.5 The modifications relate to matters that both Inspectors indicated would need 
addressing. As the Welwyn Hatfield Local Plan examination is still open it is, 
however, possible that further changes to the policy in the Welwyn Hatfield Local 
Plan may be required. 

3.6 Before, during and after the Birchall Garden Suburb Joint Hearing Session a 
number of minor and main modifications to the policy were agreed by officers of 
Welwyn Hatfield and East Herts. Some of the proposed modifications have 
already been agreed by this Council as modifications to the Welwyn Hatfield 
Local Plan and were submitted by this Council in May 2017 to the Welwyn 
Hatfield Inspector. Further modifications to overcome objections from Historic 
England were proposed by both Council’s in the Hearing Statements and 
referred to in a joint Statement of Common Ground which was signed by the 
Executive Member for Planning. These related to references to stronger 
references to the Historic Environment and key views of heritage assets. The 
location of the secondary school was amended and a thicker green buffer along 
the A414 was shown on the strategy diagram to protect views from Hatfield 
House. Changes were also proposed relating to the need for a remediation 
strategy to address contamination on the site. Further changes suggested by the 
Inspector’s related to setting clearer objectives for the masterplanning and SPD 
and setting separate design visions for different parts of the site. The proposed 
modifications to the policy were jointly drafted by officers of both Councils. 

3.7 A Main Modification is also proposed to the East Herts District Plan to allocate an 
additional Employment Area of 6 hectares to the east of Welwyn Garden City. 
The land proposed for allocation is identified in the Strategy Diagram of the 
shared policy as an employment area but had not featured in other sections of 
the East Herts District Plan.  
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Consultation Response 

3.8 It should be noted that this was a focused consultation relating to only the Main 
Modifications proposed to the East Herts District Plan. Welwyn Hatfield has 
provided detailed responses to previous consultations on the emerging East 
Herts District Plan which have been taken account of in the drafting of the final 
plan and in decisions relating to the overall development strategy for the District. 
Local Planning Authorities are not required to consult on proposed minor 
modifications.    

3.9 It is considered that the proposed Main Modifications will help ensure that the 
East Herts District Plan meets the “tests of soundness” set out in the National 
Planning Policy Framework.  

3.10 The consultation response raised no objections to any of the proposed Main 
Modifications to the East Herts District Plan. The response contained specific 
comments in regard to: 

 Allocation of an additional Employment Area of 6 hectares to the East of 
Welwyn Garden City  

 Proposed Main Modifications to Policy EWEL1 Land East of Welwyn. This 
policy allocates land East of Welwyn which forms part of the cross-
boundary Birchall Garden Suburb site which is also allocated within the 
Welwyn Hatfield Draft Local Plan Proposed Submission August 2016 

 Policy HOU9 Gypsies and Travellers and Travelling Showpeople 

These are addressed in turn below.  

3.11 The consultation response sets out that the Council supports the Main 
Modifications. It is intended that the Main Modifications proposed by East Herts 
to Policy EWEL1 will also be proposed as Main Modifications to the 
corresponding policy in the Welwyn Hatfield Local Plan (Policy SP19 South East 
of Welwyn Garden City).  

3.12 The consultation response suggested that East Herts consider making one 
further modification to their Plan to ensure that the policies are fully consistent. 
Policy EWEL1 VII part (b) sets out that in accordance with the relevant 
Local/District Plan policies the site will provide a serviced site for Gypsies and 
Travellers, which should deliver a total of 15 pitches (4 pitches for East Herts' 
and 11 pitches for Welwyn Hatfield's needs) to contribute towards the needs of 
both authorities, the location of which should be determined through the 
Masterplanning process, taking into account the latest Accommodation Needs 
evidence of both authorities. The table in policy HOU9 correctly identifies that 
Birchall Garden Suburb will deliver a total of 15 gypsy and traveller pitches (4 
pitches for East Herts' and 11 pitches for Welwyn Hatfield's needs), however part 
I of the policy indicates these will be within East Herts District. In line with policy 
EWEL1 the location of pitches within Birchall Garden Suburb has not yet been 
agreed and will be determined through the Masterplanning process, taking into 
account the latest Accommodation Needs evidence of both authorities. As the 
final location it not yet determined it was suggested the table should be amended 
to reflect this fact and ensure that it is consistent with Policy EWEL1.   

3.13 The full consultation response is reproduced below: 
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“Thank you for consulting Welwyn Hatfield Borough Council in relation to the 
proposed Main Modifications to the East Herts District Plan 2011-2033. I can 
advise that Welwyn Hatfield raises no objection to any of the proposed 
modifications set out in the East Herts District Plan Main Modifications 
Consultation document.   
 
The Council supports Main Modification MM/3/305 which refers to the proposed 
allocation of an additional Employment Area of 6 hectares to the east of Welwyn 
Garden City. This reflects the identification on the shared Strategy Diagram of 
this area for employment purposes. 
 
The Council is supportive of the proposed Main Modifications to Policy EWEL1 
Land East of Welwyn (MM/13/01) and the Strategy Diagram (MM/13/02). The 
land allocated East of Welwyn Garden City forms part of the larger Birchall 
Garden Suburb site which falls partly within Welwyn Hatfield Borough and partly 
within East Herts District. The modifications to Policy EWEL1 which have evolved 
before, during and after the Birchall Garden Suburb Joint Hearing Session have 
been considered jointly at each stage and provide additional clarification and 
robustness to the policy.  The principle of a joint policy is supported by Welwyn 
Hatfield Borough Council and the Main Modifications proposed by East Herts to 
Policy EWEL1 will also be put forward for consideration by Welwyn Hatfield 
Council as Main Modifications to the corresponding policy in the Welwyn Hatfield 
Local Plan (Policy SP19 South East of Welwyn Garden City), subject to the 
further work requested by the Welwyn Hatfield Local Plan Inspector.  
 
To ensure consistency within the East Herts District Plan, it is suggested that a 
further modification be made to Policy HOU9 Gypsies and Travellers and 
Travelling Showpeople. Policy EWEL1 VII part (b) sets out that in accordance 
with the relevant Local/District Plan policies the site will provide a serviced site 
for Gypsies and Travellers, which should deliver a total of 15 pitches (4 pitches 
for East Herts' and 11 pitches for Welwyn Hatfield's needs) to contribute towards 
the needs of both authorities, the location of which should be determined through 
the Masterplanning process, taking into account the latest Accommodation 
Needs evidence of both authorities. The table in policy HOU9 correctly identifies 
that Birchall Garden Suburb will deliver a total of 15 Gypsy and Traveller pitches 
(4 pitches for East Herts' and 11 pitches for Welwyn Hatfield's needs), however 
part I of the policy indicates these will be within East Herts District. In line with 
policy EWEL1 the location of pitches within Birchall Garden Suburb has been has 
not yet been agreed and will be determined through the Masterplanning process, 
taking into account the latest Accommodation Needs evidence of both 
authorities. As the final location is not yet determined the table should be 
amended so that it is consistent with Policy EWEL1.  
 
The Council has no comments in respect of the East Herts District Plan 
Sustainability Appraisal Report Addendum (January 2018).” 
 
Next Steps 

3.11 All comments submitted to the consultation will be collated and submitted to the 
Inspector of the East Herts District Plan. They will be taken account of respect of 
the Inspector’s assessment of the Plan. The Planning Inspector will publish her 
recommendation on the Plan in due course taking account of the comments 
received to the consultation. As a key Duty to Cooperate partner of East Herts 
the Council will be notified when the report of the Inspector has been published. 
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It is proposed that an oral update will be provided to this panel at a later date in 
relation to the further progress of the East Herts District Plan.  

Implications 

4 Legal Implication(s) 

4.1 There are no legal implications arising directly in relation to this report. 

5 Financial Implication(s) 

5.1 There are no financial implications arising directly in relation to this report. 

6 Risk Management Implications 

6.1 The East Herts District Plan is advancing towards adoption at a faster rate than 
the Welwyn Hatfield Local Plan. This introduces some risk in relation to the 
planning and delivery of the cross-boundary Birchall Garden Suburb 
development. It is considered however that these risks can be mitigated through 
the continued co-operation with East Herts District and other key stakeholders as 
well as through any required changes to the Welwyn Hatfield Local Plan, the 
examination of which is still ongoing.  

7 Security & Terrorism Implication(s) 

7.1 There are no security and terrorism implications arising directly in relation to this 
report. 

8 Procurement Implication(s) 

8.1 There are no procurement implications arising directly in relation to this report.  

9 Climate Change Implication(s) 

9.1 There are no climate change implications arising directly in relation to this report.  

10 Policy Implication(s) 

10.1 The Council’s consultation response raised no objection to the Main 
Modifications proposed by East Herts to its District Plan. The Main Modifications 
proposed to Policy EWEL1 are specifically supported as they reinforce the policy 
within the emerging Welwyn Hatfield Local Plan relating to Birchall Garden 
Suburb.   It is intended that the Main Modifications proposed by East Herts to 
Policy EWEL1 will also be proposed as Main Modifications to the corresponding 
policy in the Welwyn Hatfield Local Plan (Policy SP19 South East of Welwyn 
Garden City).  

11 Link to Corporate Priorities 

11.1 The subject of this report is linked to the Council’s Corporate Priority to 
meet the borough’s housing needs, and specifically to the achievement of 
planning for the housing needs of our communities because it includes a policy 
jointly agreed with this council for the development of Birchall Garden Suburb, 
which straddles the boundary between Welwyn Hatfield and East Hertfordshire 
and will provide new homes in both local authorities’ areas. 
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12 Equality and Diversity 

12.1 An Equality Impact Assessment (EIA) has not been carried out in connection with 
the proposals set out in this report because it concerns the proposals of another 
local planning authority. 

 
 
Bryce Tudball  
Principal Planner – Planning Policy 
 
29 March 2018 
 
 
Background Papers  

East Herts District Plan Main Modifications Consultation, February 15 – March 29 2018 
https://www.eastherts.gov.uk/mainmodifications  
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